
 

Coordinating Group on Alien Pest Species (CGAPS) Meeting Notes 

Hawaiʻi Department of Agriculture, Plant Quarantine Conference Room  
1849 Auiki St., Honolulu, HI 

Thursday; January 10, 2019; 9:00 am – 12:00 pm 
 

 
 

9:00 - 9:10  Welcome and Introductions: Chair, Angela Kieran-Vast (NAVFAC HI) 

Attendees: Christy Martin (CGAPS), Chelsea Arnott (CGAPS), Angela Kieran-Vast (NAVFAC HI), Ambyr Mokiao-Lee (ROD), 
Erin Bishop (OISC), Rachel Neville (OISC), Kylee Wideman (DOFAW), Rob Hauff (DOFAW), Josh Atwood (DOFAW-HISC), 
Randy Bartlett (DOFAW-HISC), Joanthan Ho (HDOA PQ), Becky Azama (HDOA PPC), Craig Gorsuch (NAVFAC HI), Janet 
Ashman (Hawaii Farm Bureau), Leyla Kaufman (Mamalu Poepoe), Robert Speer (UH Master Gardener), Andrew Porter 
(CGAPS), Lori Buchanan (MoMISC), Tiffani Keanini (KISC – via phone), Kristine Barker (HIARMG) 

9:10 - 9:20  HDOA-Plant Quarantine: Jonathan Ho 

• E-manifesting component should be up and running by the end of the month 
o Pest hotline will be able to generate reports that can be compatible with the new system. Adding more 

to it may not be in the scope and require another contract 

• Brown treesnake detection program has got 6 more inspectors  

• Filled positions in Hawaii island but one vacant in Maui and due to retirement, one vacancy in Hilo 

• Filled the fourth dog handler position 

• Filling a port position at the moment. Also listed some additional transitions with the ports. 

• Jonathan still the acting supervisor 

• New land vertebrate specialist 

• Hilo master journey is still Jon Katsato 

• Working on the Myrtaceae rule and there’s no AG at the moment  

• Dangerous wild animals – naio tilapia was signed by the governor last month 

• Petition from restricted plant list was submitted, but haven’t been told by the board what to do yet 

• Rob Hauf asked about how to add Kauai to the ohia quarantine? Jonathan - need to submit a petition to the BOA 
and it has to be on the island that you’re proposing for quarantine. Helpful to have surveys from other islands. 

9:20 – 9:30  HDOA-Plant Pest Control: Becky Azama  

• Dr. Kevin Hoffman from CDFA – new Administrator. Veteran in Biocontrol. 

• Derek retired in June and still looking for a replacement. Class 20-22. Posted on State website 

• Still looking for entomologists 

• Scale insect on papaya  

• Lori Buchanan asked if any surveys are being done for varroa mite on Molokai? Becky would like to 
start some surveys over there to get some baseline data at least. 

9:30 – 9:50  NAFVAC HI: Update for other partners by Angela (See attached presentation) 

• Post-presentation comments: 
o Christy Martin: happy with the coordination and collaboration with this project and on Guam 
o Lori Buchanan: Appreciates the lessons learn slide. It’s good to have this from DOI and to have it trickle 

down to the state side. 
▪ Rob Hauff: The state is there to back up the county and their actions with the ICS. 

https://maps.google.com/?q=1849+Auiki+St.,+Honolulu,+HI&entry=gmail&source=g


▪ Robert Speer: Fusion centers are a good model for biosecurity concerns. That could be an idea 
that places like Saipan can use. This is an interagency center and depends on the disaster for 
who is in charge. There is one for the State on Oahu. 

▪ ACTION: Invite Fusion Center people and see if they can talk about their structure. 
▪ Christy Martin: Plant Health Emergency Response plan lays out the structure of all these 

different organizations and how they work together. 

• Craig Gorsuch update (NAVFAC HI): Treating naio thirps on Ford Island, issues with using the insecticide near 
waterways. Government shutdown causing issues with the being able to remove plants. Rachel offered the OISC 
crew to come on base and help remove it if needed. 

9:50 – 10:00  DLNR-Division of Aquatic Resources: Andrew Porter (See attached presentation) 

10:00 – 10:10  BREAK 

10:10 – 10:15  DLNR-DOFAW-Hawai`i Invasive Species Council: Josh Atwood 

• Non-HISC related updates 
o No feeding of feral cats by small harbors 
o Lehua Island  - have pictures of rats around 10 sightings. Haven’t caught any. These rats may be 

diphacinone resistant since there’s been two generations that have been treated. 

• Rescheduling of the biosecurity briefing at the legislature because of another event happening on the same day. 
Will keep group posted on the new date. 

• HISC is proposing two resolutions at the Board meeting on January 29th 
o Resolutions regarding glyphosate as a tool to control weeds,  
o Supporting science-based solutions for mitigating the impacts of feral cats.  

• Legislative Asks: 
o Build a network of biosecurity technicians throughout the agencies. Requires asking for about 9 

positions every session. By the end of the plan will have 45 positions 
o Need to present asks as a cohesive package. A few legislators have said they could introduce omnibus 

bills.  
o Legislature Todd is introducing a bill for more ROD funding 

• Planner position is open 

• Invasive Species Awareness Month is February and will have an awards ceremony 
o Information is up on the website 

10:15 – 10:20  Mamalu Poepoe: Leyla Kauffman 

• Just had Mamalu Poepoe Working Group Meeting. 
o CRB traps only had one hit with the Mamalu Poepoe traps 
o Economics for LFA – worst case scenario costs 
o A. egpyti is only being found on Kona so working with HDOA over there to test some different trap 

systems that include CO2.  

• Student at UH working on modifying tires to utilize as a mosquito trap. 

• SOP – have a skeleton draft of the SOP with the various actions and then it will be reviewed internally. 

• Mosquitos – able to start monitoring on Molokai. Identified some sites and using 2 different types of traps. 
Haven’t had mosquito monitoring for a while so assistance of MoMisc is appreciated. 

• UH now heads the Africanized Honey Bee project 
o Adding information about the swarm. Asking if they increase the monitoring cycle. 

• LFA – surveys done for every facility. Amount of surveys depends on facility. Only positive id is at Hilo Airport. 
Hilo constantly has positives even though they’ve seen a reduction is the amount of detections. Still looking at 
how to address this. 

10:20 – 10:30  DLNR-Division of Forestry & Wildlife: Rob Hauff  



• Working with DHHL, HDOA on getting experts from New Zealand to come over and do a field trip on biocontrol. 
Hope to build some excitement on biocontrol. 

• Some changes at Kauai DOFAW, Forestry with staff. Invasive Species Technician position open but will actually 
be working mostly on ROD 

• Recent detection of lukuohia on Kauai. BIISC crew going over to do surveys. So far there are 4 trees that are 
positive and the are 20-30 that seem highly suspect from the drone surveys. 

• Tom Harrington (Ceratocystis expert) coming back out and going to Kauai. He has the genetic finger-printing so 
he’s been able to break down the different infestations on Hawaii Island and hoping he can do the same for 
Kauai. 

• Eva Brill is still working during the federal shutdown. She has limited resources at the moment. If people have 
high priority samples then let Rob know. 

• Hiring an additional USDA technician 

• Carnegie plane – got a contract to have them fly again and they’ll be flying Kauai. 

• Craig Gorsuch: Speculation that the frass the beetles create is the primary vector of spreading ROD? Rob Hauff: 
There has been confirmation that the frass has viable spores but that as a vector for spread, that is still a difficult 
question to answer. 

o Trying collect data and put something together to figure out proper insecticide. 

• Christy Martin: At the last meeting we talked about viable ROD spores being found at boot brush station so it’s 
really important to spread the word about sanitizing before and after entering the forest to everyone.  

10:30 – 10:40  Rapid ʻŌhiʻa Death: Ambyr Mokiao-Lee 

• Hired a new ROD communications specialist for KISC and for general ROD outreach on Kauai. She has a 
background in journalism. 

• ROD Outreach Working Group held a series of biosanitation meetings throughout the state with help form the 
ISC’s. There is still some funding left over from Hawaii Tourism Authority and Kalani from HTA requested doing 
another round of workshops. 

• The Science Symposium that was scheduled for this month has been cancelled because of the government 
shutdown. The planning team is looking at holding it in April or May. If people are interested in attending, let 
Ambyr know and she can add you to the list. 

• Working on getting ROD-related banners installed at Honolulu International Airport. One banner has an ohia lei 
and discourages people from moving ohia products between islands and the other focuses on decontaminating 
hiking gear before and after entering the forest. 

10:40 – 10:50  MISC: email update 

• Early Detection: Forest & Kim Starr continue their work surveying for ants (little fire ant and red-imported fire 
ants), Coconut Rhinoceros Beetle, and Africanized honeybee at ports of entry as part of the Mamalu Poepoe 
project. Fortunately, none have been found. 

• Coqui: In November, MISC loaned a 200 gallon spray tank and provided over 500lbs of citric acid to a local 
nursery that has had an established population of coqui frogs and a history of reintroduction from Hawaii Island. 
The nursery staff are trained and participating in control efforts. Though MISC's community empowerment 
program has yet to officially begin, residents in infested areas, mainly Maliko, are busy borrowing sprayers and 
getting citric acid and training on use from MISC. In November alone, MISC distributed over  6,000 lbs of citric 
acid to Haiku residents 

• Little fire ants: The LFA team has been busy developing a helicopter tank and spray system for upcoming aerial 
control of little fire ants at Nahiku. Continued treatment and surveys at existing sites across Maui (12 sites total) 
are progressing. There are currently five active sites and seven in a monitoring phase. 

• Plants: Following recent rains, the MISC crew revisited the fountain grass infestation in Puuokali in a partnership 
effort involving Haleakala Ranch and other organizations. Plant crew coordinator Mike Ade went to Lanai to 
revisit and share institutional knowledge about fountain grass and ivy gourd sites with the Pulama Lanai 
resource management team. The crew is also focusing on ivy gourd removal in the Waihee area.  



• Events: In November, MISC participated in Maui Nui Botanical Garden’s 10,000 Hawaiian Tree 
Giveaway;   helped with the Rapid Ohia Death Biosanitation Training for Tour Guides, and hosted a group of 
volunteers from Kaunoa Senior Center. In December, MISC partnered with Kamehameha Schools Maui to screen 
the rapid ohia death documentary, “Saving Ohia, Hawaii’s Sacred Tree.” Also MISC attended a community 
meeting about coqui frogs in Haiku and presented information about treatment plans for little fire ants to the 
Hana Community. 

• Other highlights: The quarterly MISC meeting, held December 6th, highlighted work on Molokai by MoMISC and 
work on Lanai by Pulama Lanai. Two staff attended brown the brown treesnake refresher course in Guam. Two 
MISC-authored articles appeared in the Maui News as part of our Kia’i Moku column: an overview of restricting 
the import of plants in the myrtle family for November and another about how citizen scientists can help protect 
yellow faced bee populations for December. MISC staff co-authored the following article in Invasive Plant 
Science and Management: Interpreting Life-History Traits of Miconia (Miconia calvescens) through 

Management over Space and Time in the East Maui Watershed, Hawaii (USA) 

10:50 – 11:00  MoMISC: Lori Buchanan 

• Working with their committee to have them understand that some of their target species are no longer incipient 
(like Australian Tree fern) and need to be handed over to other agencies that do site based management. 
MoMISC spends a lot of time trying to control species that they cannot eradicate any longer. 

• Found and controlled 2 coqui frogs within the last 6 months. Last one was from a nursery in Waimanalo that Lori 
has called the nursery to make them aware of the detection on Molokai. 

• There are some improvements happening in Kalapapa that the DOD is in charge of. MoMISC has biosecurity 
concerns and would like to get in touch with someone from the DOD. Angela may be able to help out. 

11:00 – 11:10  OISC: Rachel Neville 

• Biggest update is that naio thirps was detected on Oahu 
o OISC has been able to delimit the entire island very quickly 
o The epicenter of the infestation seems to KS Kapalama but the landscaper there has been very proactive 

in getting rid of it but there is a lot of infested naio 
o There was a plan in place if naio thirps was detected on Oahu which has been very helpful. A lesson 

though is to update the plans periodically. This plan had been sitting around for a while untouched 
o Need to ask everyone to monitor their naio that had positive detections. Working on a strategy to call 

back those residents. 
o Starting an “adopt a naio” program 

 

11:10 – 11:20    KISC: Tiffani Keanini 

https://click.updates.cambridge.org/?qs=340ffcd455a39c8af44f24ec1dc4591053c971e1ab73d530bacceaa6cbc6f2acf988cd25a755f36a74f7b46961ec113beb3a9506b61e6834b3a31ca0dc7f87d5
https://click.updates.cambridge.org/?qs=340ffcd455a39c8af44f24ec1dc4591053c971e1ab73d530bacceaa6cbc6f2acf988cd25a755f36a74f7b46961ec113beb3a9506b61e6834b3a31ca0dc7f87d5


• Dealing with a Coqui population that is currently being treated. They have frogs at multiple life stages.  

• The most recent ROD detection of lukuohia. Continuing to survey and do rapid response. 

• Looking at all KISC early detection species and doing assessments for those. 

• Evaluating 229 sites where KISC currently control work 

• LFA – only 1 hotspot, will have surveys next month 

• Kim Rogers new ROD outreach specialist 

• Jenny Allen is outreach specialist in general 

11:20 – 11:30  CGAPS: Christy Martin & Chelsea Arnott 

• Update on the legal fellows positions. We had one position at HDOA that worked on the Restricted Plant Rules, 
but may move that vacant legal fellow position to DAR because there is so much work that needs to be done 
over there in the coming years. 

• Able to find someone to contract for the CGAPS Strategic plan. Doing this at the same time as HISC is updating 
their strategic plan. 

• Support to raise awareness and capacity – get someone that can assist with strategic communications, 
increasing biosecurity awareness at ports is one potential goal to focus on. 

• Petition was submitted to the Board of Agriculture to review the Restricted Plant Rules. The meeting agenda has 
still not been posted, but hoping to make it onto the January 22nd agenda. 

• CGAPS submitted a NAPPRA request for Oemona hirta but have not heard any decision due to the government 
shutdown. 

• CGAPS is working on a NAPPRA request for Austropuccini psidii to list all plant taxa in the Myrtaceae family since 
they can be hosts of A. psidii and introduce new, more virulent strains to Hawaii. 

11:30 – 11:55  Other partner updates 

• Janet Ashman (HFB): Wanted to make the group aware of new laws regarding restricted use pesticides 

• Kristine Barker (HIARMG): Working with the Army bases on Hawaii Island. One has LFA, ROD and coqui frogs and 
they ptravel between sites and go to places like PTA that don’t have these invasive species. Working on 
educating personnel and making sure the have the equipment to decontaminate. Personnel have to sign off on a 
very stringent checklist that they clean their vehicles and equipment according to the ROD decon protocol. If 
wash racks for vehicles are not working (which has been an issue), they are providing that with a boom sprayer 
that can be setup for cleaning. Work very closely with BIISC who has been very helpful. They have pretty much 
eradicated Miconia from one of the bases even though surrounding properties still have. 

11:55 – 12:00  New Business and Announcements  

• Lori expressed concern for the introduction of varroa mite to Molokai. Currently Molokai does not have 
varroa mite and as a result they have seen people moving from Hawaii Island to Molokai to do their bee 
keeping. Worried that they are bringing contaminated equipment with them. HDOA Inspectors state that 
they cannot not bring their swarms with them but there are currently no rules that restrict the movement of 
their equipment between islands. All inspectors can do is to discourage this from happening. 

 



Yutu Relief DoD 
Biosecurity Updates
Noah Burrell, NAVFACMAR Biosecurity Program Manager
Steven Mosher, NAVFACMAR MITT BO Program Manager



Super Typhoon Yutu Timeline

OCT ‘18 DEC ‘18 JAN ‘19 FEB ‘19

15 Feb: DSCA mission for Yutu ends

NOV ‘18

Presenter
Presentation Notes
Super Typhoon Yutu struck Saipan and Tinian on 25 Oct 2018

DoD was utilized by FEMA for relief support via Defense Support of Civil Authorities (DSCA) beginning 27 Oct 18 via 36-CRG for flights to assess damage. 
DoD PAX boots-on-the-ground in Saipan on 27 Oct 18. 

Biosecurity QA/QC Inspections supporting DSCA initiated for DoD assets on 30 Oct 18. 

DSCA mission supporting FEMA relief efforts to terminate 15 Feb 2019. 

Final biosecurity QA/QC inspections of DSCA support assets for Yutu should be complete by end of Feb 2019. 



Defense Support of Civil Authorities 
(DSCA) Biosecurity

Naval Facilities Engineering Command Marianas 
(NAVFACMAR) biosecurity initiatives to support DSCA 

1.  Rapid Response capability 
• 30 Oct 2018 – 31 Sept 2019
2. Biosecurity QA/QC 
Inspections

• Pre-departure inspections 
initiated on 30 Oct 2018 on 
Guam for movements to the 
CNMI. 

• NAVFACMAR biosecurity and 
CSU CEMML contractors 
conduct QA/QC inspections of:

• Military cargo/equipment 
moved via military or 
commercial conveyance 

• Non-military 
cargo/equipment moved via 
military conveyances.

Presenter
Presentation Notes
NAVFACMAR put two major biosecurity initiatives in place days after Super Typhoon Yutu to prevent the spread of exotic species during DSCA in support of FEMA relief efforts: 

Rapid Response Capabilities 
Rapid response capability is funded and in place for potential biosecurity incursions within Guam and the CNMI in relation to Yutu relief efforts.  


2. Biosecurity QA/QC inspections 

NAVFACMAR Biosecurity and our contractors from Colorado State University (CSU) Center for Environmental Management on Military Lands (CEMML) conduct QA/QC biosecurity inspections on all military cargo and equipment being moved to and from islands within the CNMI and Guam in support of FEMA relief efforts per DSCA. These QA/QC inspections ensure that all military cargo/equipment (and non-military cargo/equipment being moved on military conveyances per DSCA) are clean to the standards outlined in the Armed Forces Pest Management Board Technical Guide 31 (AFPMB TG-31). 
NAVFACMAR Biosecurity was able to utilize the existing cooperative agreement with CSU CEMML under MITT BO program implementation. 





Defense Support of Civil Authorities 
(DSCA) Biosecurity

2. Biosecurity QA/QC Inspections (cont’d)

• Pre-departure inspections on Guam for 
movements to the CNMI. 

• Retrograde QA/QC inspections for DoD 
assets on Tinian and Saipan for 
movements back to Guam. 

• Use of AFPMB TG-31 standards

• Draft report for inspections expected 45 
days following completion of retrograde.   

Presenter
Presentation Notes
2. Biosecurity QA/QC Inspections (cont’d)

Pre-departure inspections on Guam for movements to the CNMI. 

Retrograde QA/QC inspections for DoD assets on Tinian and Saipan for movements back to Guam. 
For the few military assets moved from the CNMI to Guam without pre-departure inspections, post-arrival inspections were conducted on Guam. 

QA/QC inspections are to the AFPMB TG-31 standards, thus insuring no biomass or soils are being inadvertently moved between islands during relief efforts. 

CSU CEMML to deliver draft report for inspections to NAVFACMAR EV 45 days following completion of retrograde.   
Report will summarize inspections, including: the number of items inspected, known number of missed inspections, interceptions of any species. (Retrograde terminates on 15 Feb 19 DSCA)




Super Typhoon Yutu DSCA 
Biosecurity Lessons Learned 

• Need for improved 
communication/coordination between 
FEMA, DoD, DOI (e.g., USFWS), and 
other relevant federal departments for 
future emergency relief efforts. 

• Some QA/QC inspection misses due to 
a lack of communication from DoD 
units and/or FEMA.

• Movements outside of regular working 
hours (e.g., late at night) were more 
likely to be missed. 

• No non-BTS biosecurity inspections 
were conducted for non-DoD 
movements from the commercial 
ports.  

• Need for better communication and 
coordination on retrograde of DoD 
solid waste disposal generated from 
Tinian to Guam. 

Presenter
Presentation Notes
Need for better communication and coordination between FEMA, DoD, DOI (e.g., USFWS), and other relevant federal departments regarding implementation of relief efforts for future emergency relief efforts. 

Via NAVFACMAR, biosecurity QA/QC inspections were in place for most movements of military assets and non-military supplies/equipment moved via military conveyance in support of Yutu relief efforts via DSCA; however, NAVFAC biosecurity had some inspection misses due to a lack of communication from DoD units and/or FEMA about certain movements, such as:
Movements outside of regular working hours (e.g., late at night) were more likely to be missed. 
We are unaware of any biosecurity inspections that were conducted for non-BTS organisms outside of DSCA-related movements. (unrelated FEMA operations out of the commercial ports without utilizing DoD assets had no biosecurity). 

Need for better communication and coordination on retrograde of DoD solid waste disposal generated from Tinian to Guam 
Lack of sanitary landfill on Tinian (and Rota) creates this problem of need to return DoD-generated solid waste in support of DSCA (FEMA). 
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VESSEL INCIDENTAL 
DISCHARGE ACT

Alien Aquatic Organism Stakeholders Meeting

December 19, 2018

Andrew Porter 
Coordinating Group on Alien Pest Species 

Aquatic Invasive Species Legal Fellow



BRIEF HISTORY AND 
CURRENT STATUS

• VIDA is legislation to regulate vessel incidental discharge that has been regularly 

introduced in various forms for over ten years. 

• Has traditionally been very heavy handed for complete federal control. 

• Current version is drastically different and provides for more state consultation, 

control, and enforcement.

• On November 14, 2018 the Senate voted 94-6 to include VIDA into the CGAA. 

• On November 28, 2018 the House passed the CGAA

• On December 4, 2018 it was signed by the President and became law.



OVERALL STRUCTURE

• VIDA is a reorganization of §312 of the Clean Water Act

• Section 4: The EPA is tasked with setting standards for discharges incidental to the normal operation 

of a vessel.

• Section 5: The USCG is then tasked with developing regulations to implement and enforce the 

discharge standards.  

• Section 6: Additional provisions for ballast water.

• The focus of regulations is on “Marine Pollution Control Devices”

• any equipment or management practice (or combination of equipment and a management 

practice), for installation or use  onboard a vessel, that is ‘‘(i) designed to receive, retain, treat, 

 control, or discharge a discharge incidental  to the normal operation of a vessel. 

• The Vessel General Permit (VGP) will remain in effect until the USCG implements regulations.

• Preemption of state regulations does not occur until USCG regulations are fully implemented.



EPA DISCHARGE STANDARDS
(SECTION 4)

• The EPA has 2 years to develop standards of performance for marine pollution control 

devices for each type of incidental discharge. 

• USCG must concur with the EPA standards

• EPA must also develop a process to consult with the Governors of interested states. 

• The EPA must focus on developing numeric standards, best management practices (BMPs) 

are only to be used if numeric standards are infeasible for a particular discharge.

• Anti-backsliding - The developed standards must be at least as stringent as the current VGP.

• Standards are to be reviewed every 5 years. 

• There are provisions for the establishment of emergency BMPs for aquatic nuisance species 

introduction emergencies (p.289).



USCG IMPLEMENTATION, COMPLIANCE, AND 
ENFORCEMENT

(SECTION 5)

• USCG must pass its regulations for implementation, compliance, and enforcement 

within 2 years after the date on which EPA passes its standards of performance.

• Must be at least as stringent as the current VGP.

• Coordination with states (more on this later…)

• Regulations mostly focus on the approval of marine pollution control devices.

• Compliance assurance is mostly left up to self testing and reporting by vessel 

owners, but there is room for federal and/or state compliance inspection and 

assurance. 



BALLAST WATER
(SECTION 6)

• A vessel is deemed in compliance with the standard of performance as long as it has:

• an approved ballast water management system; 

• that has been properly maintained;

• Maintained and used within manufacturer specifications;

• Continues to meet the discharge standard applicable at the time the system was installed;

• Has a valid type approval certification from the Secretary. (pg. 300)

• Empty ballast tanks must be flushed 200 miles out for international arrivals or 50 miles for voyages 
within the US EEZ. (pg.298)

• The Secretary must look at type approval testing that renders species nonviable. 

• Establishment of a ballast water risk response based on NBIC data to:

• identify and track populations of AIS,

• Evaluate the risk of spread of populations of AIS

• Establish emergency BMPs that may be rapidly deployed on a local or regional scale for emergency 
AIS threats. 



HAWAII REGULATION OF 
BALLAST WATER

• Pacific Region (includes Hawaii): vessels must conduct a ballast water exchange: 

• “(FF) between ports or places of destination in different counties of the State of Hawaii, if 
the vessel may conduct a complete ballast water exchange in waters that are more than 10 
nautical miles from shore and at least 200 meters deep; or” 

• ‘‘(GG) between ports or places of destination within the same county of the State of 
Hawaii, if the vessel does not transit outside State marine waters during the voyage.” 

• The following vessels do not need to conduct ballast water exchange in the Pacific Region 
including between Hawaii counties:

• Vessels with ballast water treatment systems

• Compliance would render the vessel unsafe (safety exemption)

• Design limitations of the vessel render it unable to exchange

• Vessel is certified as having no residual ballast water or sediment onboard

• Vessel retains all ballast water while in the subject waters

• Vessel has sealed tanks



AUTHORITY FOR STATE REGULATIONS

• State laws are preempted when the USCG regulations are implemented. ( ~ 4 years from 
now)

• UNLESS, the state regulations are identical to or less stringent than the federal 
regulations OR

• compliance with the federal regulations will be achieved concurrently in complying with 
the state requirements. 

• Options for developing State regulations:

• States may adopt rules, but risk preemption if the first round of federal rules are less 
stringent. OR,

• States may adopt new rules equivalent to current VGP and NANPCA rules on ballast 
water and biofouling because the EPA and the Coast Guard are prohibited from 
promulgating a first round of rules less-stringent than existing federal rules. See CWA §
312(p)(4)(B)(iii), (5)(A)(ii).



STATE ENFORCEMENT

• Required USCG coordination with States for enforcement: 

• “The Secretary, in coordination with the Governors of the States, shall develop, 

publish, and periodically update inspection, monitoring, data management, and 

enforcement procedures for the enforcement by States of Federal standards and 

requirements under this subsection” (p.293)

• A state may enforce any requirement of VIDA subject to section (k)- must bring such 

enforcement action in Federal District Court.

• But if a state has identical regulations to federal regulations, administrative action or 

state court proceedings may be available. 

• There is no limit on state inspection authority to monitor compliance (p.321).



STATE AUTHORITY TO ASSESS FEES FOR 
INCIDENTAL DISCHARGE, SECTION 9(A)(IV)

• Fees. States can retain, assess, or repurpose existing fees up to a $5,000 per vessel statutory 

maximum to help establish or implement enforcement, monitoring, and inspection programs. 

• HOWEVER: a state may only assess a fee if it did so “prior to the enactment of this subsection.” 

• The preemption of State fees does not occur until ~4 years from now when the USCG regulations 

are fully implemented. 

• The scope of preemption is very narrow. It only applies to state fees and other laws “with 

respect to” any discharge subject to VIDA rules. If a state wants to assess fees (or pass any laws) 

that regulate any aspect of vessel characteristics or behavior other than incidental discharges, there 

is no preemption at all.

• For example, VIDA has zero impact on any fees assessed based on NPDES permits; docking fees; 

port-entry fees; per-vessel fees; fees based on vessel characteristics like size; etc. Because, the 

basis of these fees have nothing to do with whether a vessel has discharged ballast water, none of 

them are preempted by 312(p)(9)(A)(i).



STATE CONSULTATION AND PETITIONS

• EPA must consult with the Governors to inform the development of performance 
standards.

• There are provisions for Governors to object to a proposed standard before it is 
issued.

• The USCG must coordinate with the Governors in developing inspection, monitoring, 
and enforcement standards.

• A Governor of a state may petition for emergency measures, 

• A Governor of a state may petition for review of any standard of performance, 
regulation, or policy developed under VIDA

• A state can petition to have certain waters protected: 

• “if any State determines that the protection and enhancement of the quality of some 
or all of the waters within the State require greater environmental protection, the 
State may prohibit 1 or more types of discharge” (but must get approval from the 
EPA). 



VESSEL REPORTING REQUIREMENTS

• Vessels must report to NBIC not later than 6 hours after arrival unless the vessel is 

operating exclusively on a voyage between ports or places within contiguous 

portions of a single Captain of the Port Zone. (p.378)

• Provisions for advance notice to states.

• Not later than 24 hours ahead of time; or

• Prior to departure for voyages lasting less than 24 hours. 

• Vessels on interisland/inter-county voyages within the state of Hawaii will not be 

required to report, however, voluntary reporting is requested. 

• NBIC to immediately disseminate electronically filed reports to the states.

• Must be available to the public within 30 days. 

• Secretary must prepare a yearly report synthesizing and analyzing NBIC data.



OTHER ISSUES OF GENERAL CONCERN

• Commercial Vessels under 79 feet and all fishing vessels exempt from both federal 

and state regulation of incidental discharges other than ballast water. (p.276)

• There is no section outlining any program to manage biofouling and in-water 

cleaning like there is for ballast water even though biofouling is seen as equally, if not 

more, dangerous than ballast water as a vector for the introduction of AIS. 

• Potential impacts to the waters of Papahānaumokuākea Marine National Monument. 



COASTAL AQUATIC INVASIVE SPECIES 
MITIGATION GRANT PROGRAM AND 

MITIGATION FUND 

• (B) PURPOSES.—The purposes of the Program are—

• (i) to improve the understanding, prevention, and mitigation of, and response to, aquatic 
invasive species in (I) the coastal zone; and (II) the Exclusive Economic Zone; 

• (ii) to support the prevention and mitigation of impacts from aquatic invasive species in the 
coastal zone; and 

• (iii) to support the restoration of Pacific Island habitats, marine, estuarine,  and Great Lakes 
environments in the coastal zone and the Exclusive Economic Zone that are impacted by 
aquatic invasive species. 

• There is a matching requirement - entity receiving grant must match %25 of funds received.

• Eligible entitles are states, local governments, Indian Tribes, NGO’s, and institutions of higher 
learning.  

• Appropriations to the fund include all penalties under VIDA and an additional $5M per year.  



QUESTIONS?
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